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I, Bernard Tiegerman, declare and say that: 

1. I am an attorney and am currently employed by Nortel Networks Limited, the 
Assignee of the above identified patent application. My title is Senior Counsel. 

2. Wesley Erhart, the inventor of this appUcation, is no longer employed by Nortel 
Networks Limited, and all attempts to obtain his cooperation have not been successful. Copies 
of commtmications and memorandum memoriah2dng the phone caUs are attached as Exhibit H. 

3. Upon information and belief, prior to July 3, 2003, Wesley Eriiart conceived of the 
subject matter disclosed and claimed in the above-captioned application. 

4. Upon information and belief, from prior to July 3, 2003, to September 29, 2003, the 
following activities were carried out that clearly establishes diligence in the completion of the 
subject matter disclosed and claimed in the above-captioned application: 

a. Upon information and belief, prior to July 3, 2003, Wesley Erhart submitted 
Invention Disclosure Submission No. 16086RR to Nortel Networks, to which was attached 
certain disclosure information that served as the basis for the subject matter disclosed in the 
above-captioned application. See Exhibit A. 

b. Upon information and belief, prior to July 3, 2003, Randy Mishler of Nortel 
Networks sent an "Outsourcing Request Form" to the Nortel Network Outsourcing 
Administrator requesting preparation of a patent appUcation based on Wesley Erhart's Invention 
Disclosure Submission No. 16086RR, See Exhibit B. 

c. Upon information and belief, prior to July 3, 2003, John D. Crane of Nortel 
Networks sent a memorandum to Wesley Erhart with a copy to David McCombs of Haynes and 
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Boone approving a patent filing on the Intemet Trunking Protocol and retaining David 
McCombs to the prepare the patent application. See Exhibit C. 

d. Upon infonnation and belief, on July 28, 2003, Andrew Ehmke of Haynes and 
Boone sent Wesley Erhart an email with questions related to the preparation of Intemet Trunking 
Protocol patent application. See Exhibit D. 

e. Upon infonnation and belief, on September 4, 2003, Andrew Ehmke sent Wesley 
Erhart an email regarding a draft patent application for the Intemet Trunking Protocol and asked 
for Wesley Erhart*s comments. See Exhibit E. 

f. Upon information and belief, on September 10, 2003, Andrew Ehmke sent Wesley 
Erhart an email regarding an edited version of the draft patent application for the Intemet 
Trunking Protocol and asked for Wesley Erhart's comments. See Exhibit G. 

g. Upon information and belief, on September 23, 2003, Andrew Ehmke sent Wesley 
Erhart an email regarding a further revised version of the patent application and related drawings 
for the Intemet Trunking Protocol to Randall Mishler and LuGay Blanscet of Nortel Networks. 
See Exhibit a 

5. Upon infonnation and belief, during the time period from prior to July 3, 2003 to 
September 29, 2003, Wesley Erhart*s activities regarding the filing of die above-captioned U.S. 
Patent Application were never suspended and the actions taken were to diligently move towards 
the filing of the application, 

6. Upon information and belief, all of the activities described above occurred in the 
United States of America, 

All statements made herein of my own knowledge are trae and that all statements made 
on information and belief are believed to be tme; and further that these statements were made 
with the knowledge that willful false statements and the like so made are punishable by fine or 
imprisonment, or both, under Section 1001 of Title 18 of the United States Code, and that such 
willful false statements may jeopardize the validity of the ^plication or document or any patent 
issuing therefrom. 



Signature:, 




Name: Bernard Tiegerman 
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/lAy VoIP product For iPmeless, the UMTS 0$M Media 
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This invention ifi a new protocol, oalled the Internet Truoking 
Ptotoool (TTPX for efficient voioe trenBiniBsion over Intetnet Pioloc! 
netwodcs. This schme creates HP switchiaag nodes, HP capable hub8» and 
rrP cap^k VoIP clients (e,g. SIP Phone). 

Hjo kibs identify TTP padcets and send the FTP packets to the sewing 
n? switching nodes combining the individual paclcets into a single IP 
packet. The IIP switching nodes disassemble the ITP packets and switch 
the packets to the next hop node. This process rapeas switching dio 
IIP packets through the ovedaying HP netwoik to Ae destined 
clients. 

The individual voice packets are identified by local oonneciion 
idcntifieiB (to each node) that are ncgo^ialed during initial packet 
exchange. Header compression is obtained by combining packets and removing 
redundant header information once the connection has been establisbed* 



The Internet Protocol and associated routing nodes are opthnized for 
large packets. Because of latency concerns, voice packets ait 
typically small. Additionally, bandwidth gains from voice compxession 
are not realized in VoIP networks because of the header size to data 
size ratio is so large- 
Todays VoIP solution include sStuations were VoIP oliants arc directly 
connected. This yields a many to many connectioQ map that is veiy 
difficult to guarantee qoolity of service and revenue g^iemtion. By 
having circuit services switch through specialized routmg nodosi. only 
a Ihmted number of IP paths have to provide conversation level QcS 
guarantees. Additionally, a network topology is possible by which the 
service provider can reap the benefits of providing high quality voice 



Several miiiativeg have been done with RTP hicludir^ gateway to gateway 
trauking protocob. This eHbrts have fallen short because they do not 
include the end nodes. 
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The problem was addressed by comparing meahed packet networks to 
hierachal TDM and ATMtrunldng netwozks. 

Please see the attached file for a hish level de&criptioii of how the invendon v/otk&. 



The conunereial value of tius invention is high. If Nortel or a competitar provided ihts mvention aa viable to the end user VoIP 
alternative, Nortel or a competitor would provide a means for manageable QoS contracts and service provider revenue 
Reneration that would benefit the end oser. the TTB service provider, and the end user's ISP. 
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Outsourcing Request Form 



Date: IZZZ FHeT^ 

To: Outsourcing Administrator 

Please outsource the preparation of a patent appHcation for the following invention disclosures(s): 
I would prefer this application to be prepared by: 



of the fum: 



Papers to be sent to the outsource and attaebed hereto are: 

1 . Disclosure 

2. Disposition Summary - Qist^alue 

3. Additional materials from the inventor _ 

4. Other specific instructions (see below) _ 



Special instructions (e.g., disclosures are to be combined into a 
single application): 



This case absolutely must be filed by _ 



. This case should be filed by . (Default is 3 moptfas .) 

Servicing Attorney 

I want to see I) all drafts , 2) the first draft , or 

3) the final draft , 



□ File Non-Publlcation Request (To Prevent Publication of the Application at 18 months) 
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Memorandum 



NORTEL NETWORKS CONFIDENTIAL & 
PRIVILEGED COMMUNICATION 



To Wesley Erhart 



David McCombs, Haynes & Boone 
John D.Crane 

Invention Disclosure No. 16086RRUSO1U 
entitled Internet Trunking Protopol 
Target Filing Date: 

As previously indicated, the filing of a U.S patent application for the invention disclosed In the above- 
subject Invention disclosure has been approved. 

The Nortel Networks IP Law Group has retained David McCombs at Haynes & Boone to prepare the 
patent application. You should be contacted by that individual (or a patent professional from that firnr)) 
within the next 7 to 10 days to discuss the preparation of the patent application and to develop a schedule 
for meeting the above-subject target filing date. W there are multiple inventors, that individual will also be 
oontaoting them at a later date {prior to the filing of the patent application). You will be working directly 
with this patent professional and should address any questions or concerns regarding the preparation of 
the patent application directly with that individual. 

As an inventor who is likely to be named on a U.S. patent application, you have two duties: 

1 . Provide sufficient information about the invention in the patent application to enable one 
of ordinary skill In the area of the Invention to make and use the Invention; and 

2. Disclose prior art that is relevant to the patent application. 

The patent professional will further discuss both of these duties with you. 

In meeung the first listed duty above, it will be very beneficial for you to immediately start gathering 
any written material you have descnljing the invention. Design documents, charts, and particularly 
drawings that represent the Invention can generally be used In preparing the patent 
application. Please compile this information and have it ready for (he patent professional. (If such 
written material does not exist, you will not necessarily be expected to create tt, although you will 
be expected to describe It in detail to the patent pnDfessiona!. 

Generally, Uie patent professional will visit you In person to discuss the particulars of the invention. 
At that meeting the Invention Infornoatlon you have compiled will be particularly beneficial. The 
patent professional will then prepare a draft patent application that you will have to review. If there 
are multiple Inventors, you and the patent professional will have to decide when during the drafting 
of the patent application the other inventors should review the application. Before the application 
can be filed with the United States Patent and Trademark Office (USPTO) eve/y Inventor must 
read and approve the patent application. 
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Once each inventor has approved the patent application, edch inventor will have to sign a 
Declaration and Power of Attorney. This document states that each named Inventor Is an inventor 
of the Invention disclosed and claimed In the patent application and grants permission to Nortel 
Networks and its patent professionals to represent that inventor before the USPTO with respect to 
the application. Each inventor will also have to sign an Assignment of their rights in the patent 
application and invention to Nortel Networks as required by tfieir Employment Agreement with 
Nortel Networks. 



Finally, while the patent application for the Invention Is a legal document, It is also a technical 
document. If it is technically deficient in describing the invention, that can impact the validity of the 
patent that issues from the application. You should therefore feel comfortable with and 
understand the patent application. If you do not then ptease work with the patent professional to 
make the application technically accurate. 

Should questions or comments arise during the preparation of the patent application, please seek to 
address them with the above-named patent professional. If you do not get an acceptable response, then 
please feel free to contact me directly. 

Let me again remind you that throughout the patent application process, the subject matter of the 
invention disclosure should continue to be regarded as Nortel Networks Confidential information and 
should be safeguarded against public disclosure. Any disclosure of the invention to any non-Nortel 
Networks employee (not subject to a confidentiality agreement) or outside of Nortel Networks prior to the 
filing of the patent application with a government patent office could compromise Nortel Networl<s' ability 
to obtain patent protection for the invention. Accordingly, it Is important that you advise me and the above- 
named patent professional well in advance of any planned public disclosure of the invention. Should any 
public disclosure of the invention have already occurred, or ie planned to occur, please notif/ us so that 
appropriate steps can be taken to potentially avoid adverse legal consequences. Thank you. 



Expectations Memo - Rev. 
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Ehmke, Andrew S. 

From: Wesley Erhart [erhart@norte lnetworks >com] 

Sent: Friday. August 01 , 2003 9:04 AM 
To: Ehmke, Andrew S. 

Subject: RE: Patent application: Internet Trunking Protocol 
Please find the document attached. The password is the same as on the disk. 

I have forgotten the password used on the floppy. If it doesn't work or you have lost the disk, let me know and I 
will send you the plain version. (I am not sure how much protection to put on transfering these documents). 

Regards, 
Wes Erhart 

UMTS Wireless Gateway Oevelopment 
972.684.7587 (ESN 44-47587) 
2201 Lakeside Blvd. 
Richardson, TX 75082-4399 

The Contents of this £niaH arc Nortel Networks Confidential 
erhart@nortelnetworks.com (erhart@homc.com) 



— Original Message — 

From; Ehmke, Andrew S, [mailto:Andy.Ehmke@haynesboone.com] 

Sent: Monday, July 28, 2003 3:27 PM 

To: Erhart, Wesley [RICH2:TX77:EXCH] 

Subject: Patent application: Internet Trunking Protocol 

Wes, 

I hope things are going well. I had some questions for you on the patent application. 

First, the disk that you provided with the presentation was corrupted. Could you email the presentation? 

Second, I've been trying to parse out the packet flow example that you provided in the presentation, and 
while I understand the background of the invention, the packet flow isn*t making sense to me. 

When I see "IP(T3{C=2))", I interpret that as "This IP packet contains a Type 3 data packet, which means 
that a connection has been established and the data is actually the voice data, and the Channel is number 
2." However, *which* channel is Channel number 2? My understanding is that Channel 2 is the path that 
connects User 1 to the Hub for this particular communication, is that accurate? 
[Wes] Yes, that is correct. 

In this example, are "User 1/' "User 2," and "User 3" actually users? Or are they hubs? The way the 
diagram looks like is that two people {user 1 and user 2) are talking with user 3 at the same time... 
[Wes] Yes, they are actual users. User 1 and 2 are talking with 3 at the sametime. 

What is the "Destination Channel". For example, in the third row is "IP{T1(C=1, DIP=User 3 IP, DC=2))", I 
interpret that as "This IP packet contains a Type 1 1nitialization packet in order to establish a link with User 
3's IP Address." However, what does the Destination Channel refer to? 

[Wes] The destination channel Is user 3's channel. The destination channels are exchange outside of 
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IIP via an unspecified control protocol (e.g. SIP. SDP). User 3 uses this to connect the incoming channel 
to the correct application. 

Also, is that a typo in the 3 line down between User 1 and User 2? It currently reads "IP(T2(C=2)r... should 

'it-be-Type-3? " 

[Wes] Yes, that Is a typo. I am sorry about that. 

Thanks for your help. 

-Andy Ehmke 

Haynes and Boone, LLP 

214-651-5116 
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Ehmke, Andrew S. ^ 

From: Wesley Erhart [erhart@nortelnetworks.com] 

.Sent: Tuesday, Septemb^^^ . .... 

To: Ehmke, Andrew S. 
Cc: Wesley Erhart 

Subject: RE: Patent application: Intemet Trunklng 
Andrew, 

Here are my comments. Overall, I think it looks great. I had a few comments. 

0010 UMTS, GSM, and CDMA refers to the traffic type rather than the network type. This invention applies to at 
least IP and MPLS networks. 

0020 1 think that the wording here should allow for the case of ITP gateways. 

0023 What is the technical meaning of self-aware? 

0024 Need to make sure that this is not limited to IPv4. (Should be applicable to IPv6). 
0028 "A channel is virtual allocation" -> "A channel Is a virtual allocation" 

0040 I don't think that an ITP channel needs to be created upon neighbour detection. 

0041 Optionally in control protocol outside of ITP is used e.g. SIP, DTAP, BICC 

0045 BW allocated can only be checked on the initialization packet. Though there might be some intelligence in 
the node to monitor BW changes. 

Claims: 

Need to make sure that the claims apply to any circuit based application (e.g. video, video broadcast, voice, audio 
streaming, circuit switch data, etc.). 

Regards, 
Wes. 

— Original Message 

From: Ehmke, Andrew S. [mailto:Andy.Ehmke(g)haynesboone.com] 

Sent: Thursday, September 04, 2003 2:02 ?M 

To: Erhart, Wesley [RICH2:TX77:EXCH] 

Subject: RE: Patent application: Internet Trunklng Protocol 

Wes, 

I've finished the first draft of the patent application. I wanted to make sure you had It in your hands 
before you left out of town. 

We wanted to make sure that we filed by the end of the month, and I think weYe on track to that. 

Please review the application to verify that I accurately captured your invention. If there are minor 
changes feel free to make them In the document itself. If there additional embodiments or key 
components that need to be added, please let me know. If you have any questions, please do not hesitate 
to give me a call. 
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-Andy Ehmke 

Haynes and Boone, LLP 

214-651-5116 
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From: Wesley Erhart [erhart@nortelnetworks.com] 
Sent: Tuesday,. September 23, 2003 7:54 AM 
To: Ehmke, Andrew S. 
Cc: Wesley Erhart 

Subject: RE: Patent application: Internet Trunking 
Andrew, 

Please see below. I am sonry that this took so long to get back to you. I filed this email away during my trip and 
have just managed to catch up. 

Thanks, 
Wes. 



— Original Message — 

From: Ehmke, Andrew S. [mailto:Andy.Ehmke@haynesboone.com] 

Sent: Wednesday, September 10, 2003 10:14 AM 

To: Erhart, Wesley [RICH2:TX77:EXCH] 

Subject: RE: Patent application: Internet Trunking Protocol 

1 incorporated most of your comments, and had some questions on the remainder... Your comments are in 
green and my responses and questions are in black. 



Here are my comments. Overall, I think it looks great. I had a few comments. 

0010 UMTS, GSM, and CDMA refers to the traffic type rather than the network type. This Invention applies 
to at least IP and MPLS networks. 

Corrected. 

0020 I think that the wording here should allow for the case of ITP gateways. 

I'm going to add an ITP gateway to the first figure. Where would the best place for it to be? 

[Wes] You could turn 24 into a gateway /switch or hang the gateway off of 24. You probably also want to 

show the PSTN to the left of the gateway. 

0023 What is the technical meaning of self-aware? 

I've deleted the term. It did not appear to be necessary. 

0024 Need to make sure that this is not limited to IPv4. (Should be applicable to IPv6). 
Done. 

0028 "A channel is virtual allocation" -> "A channel is a virtual allocation" 
Done. 

0040 I don't think that an ITP channel needs to be created upon neighbour detection. 
When is it created? 



9/23/2003 



Message 



Page 2 of 2 



[Wes] The channel is created when it is needed to carry data (voice, video, etc.). There is no out of band 
control channel between the nodes used to create the bearer channel. There might be an out of band 
channel for neighbour detection and capabilities exchange but this would not be an ITP channel. 

0041 Optionally in control protocol outside of ITP is used e.g. SIP,.DTAP, BICC - 

I think I implemented this one correctly. I said that "the node sends an initialization packet to a packet- 
switched network. Optionally, a control protocol, such as SIP, DTAP, or BICC, could be used to send the 
initialization packet." Is that accurate? 

[Wes] I believe that I was refering to the first sentence trying to clarify that the phone call could use 
any control protocol. (I think that I made things more confusing). It might not be worth adding this. 

Are any of the other packets sent using these protocols? The return Initilialization? FED? 
[Wes] No. 

0045 BW allocated can only be checked on the initialization packet. Though there might be some 
intelligence in the node to monitor BW changes. 

Is BW checked on the return initillzatlon packet? I would assume yes. But BW is not checked on the FED, 
correct? 

[Wes] Yes, BW is check on the retro initialization packet (The far end could actually send the initialization 
first). BW is not checked on FED. The invention does not preclude changing BW requirements mid-call and 
repeating the BW check on the new requirements. (This is obvious, but maybe we should state it). 

Claims: 

Need to make sure that the claims apply to any circuit based application (e.g. video, video broadcast, 
voice, audio streaming, circuit switch data, etc.). 

Done. 

Regards. 
Wes. 

— Original Message — 

From: Ehmke, Andrew S. [mailto:Andy.Ehmke@haynesboone.com] 
Sent: 

To: Erhart; Wesley [RICH2:TX77:EXCH] 

Subject: RE: Patent application: Internet Trunking Protocol 

Wes, 

I've finished the first draft of the patent application. I wanted to make sure you had It in your 
hands before you left out of town. 

We wanted to make sure that we filed by the end of the month, and I think we're on track to that. 

Please review the application to verify that I accurately captured your invention. If there are minor 
changes feel free to make them in the document Itself. If there additional embodiments or key 
components that need to be added, please let me know. If you have any questions, please do not 
hesitate to give me a call. 

-Andy Ehmke 

Haynes and Boone, LLP 

214-651-5116 
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Ehmke, Andrew S. _^ 

From: Randall Mishler [mishlerr@nortelnetworks.com] 

Sent: Thursday, September 25. 2003 2:40 PM 

To: Ehmke. Andrew 8. 

Subject: RE: Patent App. - 16086RRUSO1U 

Andrew, 

I have reviewed the patent application and have only 1 minor comment. In claims 11-14, "media gateway" should 
be "internet trunking protocol node" to be consistent with the preamble of claim 10. Otherwise, the application is 
fine. We will return the POA to your office. 

Randy 

Randall W. Mishler 
Intellectual Property Counsel 
Law Department 

NORTEL NETWORKS, Inc. 

2221 Lakeside Blvd. M/S 99114B40 

Richardson, TX 75082 

OFG: (972)685-7096 ESN: 445 

FAX: (972)685-3850 

M§bJerr@nprteJnetwi^^^^^^^ 

— Original Message — 

From: Ehmke, Andrews. [mailto:Andy.Ehmke@haynesboone.com] 

Sent: Tuesday, September 23, 2003 2:52 Pl^ 

To: Mishler, Randall [RICH1:N237:EXCH] 

Cc: blancet@nortelnetworks.com 

Subject: Patent App. - 16086RRUSO1U (22171.367) 

Randy, 

Attached please find tlie patent application, related drawings, and power of attorney for the invention Internet 
Trunking Protocol by Wesley Erhart. 

This application is inclusive of comments and confections received from Mr. Erhart, which is received earlier this 
morning. 

Please contact me if you have any requested revisions or changes. Once the application meets your approval, I will 
finalize the declaration and related documents for filing. 

-Andy Ehmke 

Haynes and Boone, LLP 

214-651-5116 
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Via Certified Mail # 71603901984970510381 
Return Receipt Requested 
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Wesley Erhart 
2807 Meadowside 
McKiimey,TX 75071 
972-540-2431 

Re: Erhart, U.S. Patent Application 

Serial No.: 10/674141 Filed: September 29. 2003 
Entitled: Internet Trunking Protocol 
OurRef: 22171.367 

Dear Mr. Erhart: 

As you may recall, we work with Nortel Networks in connection with its patent matters, and 
more particularly on the Internet Trunking Protocol Patent Application, Serial No. 10/674141. In 
connection with that patent, enclosed please fmd a "Declaration under 37 C.F.R. 1 . 1 3 1" for your 
review. Please verify that everything is accurate, and if so, please sign and return it using the 
enclosed envelope. 

If you have any changes, please contact me so we can update the document. 



Gavin D. George 
Direct Phone: (214)651-5148 
Direct Fax: (214)200-0453 
gavin. george@h aynesboone, com 

GDG 

Enclosures 



Sincerely, 




D-1644II0 I.DOC 



Attorneys and Counselors 



901 MainSlreel, Suite 3 ICO 



Dollos, Texas 75202-3739 
Phone: 214.651.5000 



Fox: 214.651.5940 
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TO: Wesley Erhart 

2807 Meadowside 
McKinney,TX 75071 



SENDER: Gavin George 
REFERENCE: 22171.367 



P3 Form 3800, January 20Q5 _ 



RETURN 
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SERViCE 



Postage 



Certified Fee 



Return Racalpt Fee 
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ToraJ Postage & Fees 
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Receipt for 
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George, Gavin 



Sent: 

To: 

Cc: 



From: 



Subject: 



Lugay Blanscet [blanscet@nortel.com] 
Tuesday, May 06, 2008 3:05 PM 
George, Gavin 
Bernard Tiegerman 
16068RRUS01U -22171.367 



<<wp_fap . url>> 

The message is ready to be sent with the following file or link 

attachments : 

Shortcut to; http://anywho.com/qry/wp_fap 

Gavin, I have searched on www . anywho , com and confirmed the address for 
Wesley Erhart as; 

2807 Meadowside 
McKinney, Tx 75071 
972-540-2431 

Regards, 

LuGay Blanscet 

Sr. Patent Admin. /Global Outsourcing Team Leader 

IP Law/Support Services Law Group 

2221 Lakeside Blvd, MS 991/14/B50 

Richardson, TX 75082 

T 972-685-4802 (ESN 445) 

F 972-685-3850 {ESN 445) 

E blanscet@nortel.com 

Confidential & Privileged Communication 
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MEMORANDUM 



To: 



File (22171367) 



From: 



Gavin George 



Dote: 



May 27, 2008 



Subject: Wesley Erhart 



Using whitepages.com, I located a phone number (972-540-243 1) for Wesley Erhart at 
his last know address in McKinney, TX. When I called the phone number, a recording said the 
number had bee changed (972-363-0587). I called this number several times during the day, and 
each time no answer was received on the other end of the line. 

Gavin D. George 
Direct Phone: (214)651-5148 
Direct Fax: (214)200-0453 
gavin.george@haynesboone, com 



